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DECLArATORY  RESOLUTION  NO. 
, 479-1924.' 


For  the  opening  and  extending  of  Berry  Street  from  Monroe  Street  to 
Francis  Street. 

Resolved  by  the  Board  of  Public  Works  of  the  City  of  Fort  Wayne, 

Indiana  that  it  is  desired  and  deemed  necessary  to  open  and  extend  Berry 
Street  from  Monroe  Street  to  Francis  Street  to  a width  of  fifty  (50) 
feet. 

All  as  shown  by  a plan  of  such  proposed  opening  and  extending  of 
Berry  Street  now  on  file  in  the  office  of  the  Department  of  Public  Works 

of  said  City. 

Said  opening  and  extending  as  above  described  to  be ^ made  by  con- 
demning  and  appropriating  for  street  purposes  the  following  described 

tracts  of  land: 

A strip  of  land  lying  south  of  a line  that  is  fifty  (50)  feet  north  of 
and  parallel  to  the  now  existing  north  line  of  Moran  s Subdivision  of  Lots 
Numbered  24,  25,  26  and  27  Taber’s  Addition  and  Taylors  Subdivision  of 
liots  Numbered  387  and  386  Hanna's  Addition,  and  said  Ime  fifty  ( ) ^ 

north  of  s&id  subdivisions  produced  north  west  to  the  west  line  of  Monroe 
Street  produced  north,  and  the  said  line  produced  southeast  to  the  east 
line  of  Hanna  Street  produced  north;  Also  a strip  Ox  land  extending  from 
Hanna  Street  to  Francis  Street  lying  south  of  a line  that  is 
(25)  feet  north  of  and  paralel  to  the  south  property  line  of  the  New  York, 
Chicago  and  St.  Louis  Railroad  Company.  The  above  described  twenty-xive 
(25)  line  from  the  west  line  of  Francis  Street  to  be  produced  northeasterly 
to  its  intersection  with  the  north  line  of  Erie  Street;  also  the  nor 
eleven  (11)  feet  of  Lots  Numbered  371,  370,  369,  368  and  367  Hanna  s 
Addition  as  now  existing;  also  the  north  twenty-five  (25)  feet  (at  right 
angles  to  the  south  line  of  said  Railroad  Company's  property)  of  Lots 
Numbered  372,  373  and  374  Hanna's  Addition  as  now  existing. 

The  property  which  may  be  injuriously  or  beneficially  affected  by 
the  proposed  opening  and  extending  of  Berry  Street  as  above  described  i 
described  as  all  lots  and  parcels  of  lana  not  occupied  by  streets  and 
alleys  lying  south  of  the  alley  north  of  Berry  Street  and  said  alley 
extended  east  and  west  from  Thieme  Drive  to  the  llaumee  River  and  so 
of  the  Maumee  River  from  the  said  alley  extended  east  to  An- fc*°^J^om * 
West  of  Anthony  Boulevard,  North  of  the  alley  south  of  Erie  Street  xiom 
Anthony  Boulevard  to  the  alley  west  of  Francis  Street,  north  of  Jayne 
street  from  the  alley  west  of  Francis  Street  to  Monroe  Street,  l\orth  of 
the  alley  south  of  Berry  Street  from  Monroe  Street  to  Thieme  Drive,  and 

East  of  Thieme  Drive. 

All  of  the  above  described  streets  and  alleys  and  lots  and  lands 
affected  by  the  above  described  opening  and  extending  of  B®rry 
being  situated  in  Sections  1,  2 and  3,  Township  30  North,  Range  12  nast 
and  within  the  corporate  limits  of  the  City  of  Fort  Wayne,  Indiana. 

Adopted  this  24th  day  of  January  1924. 
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Fort  Wayne,  Itid.,. 

To  the  Board  of  Public  Works  of  the  City  of  Fort  Wayne: 

Gentlemen: 

The  under signed,  ( nenern  of  real 

estate  . and Indiana,  diro^Uy  intereoted  f*** 


respectfully  petition  for  the  passage  of  a resolution  providina  for  the  optDill  •'  nd  exte  9t 

Berry  Street  from  the  Pa&t  property  line  ox  Uonroe  Street  to  the  \7eot 

X^roporty  ^.ine  of  Prone ia-i Street. 
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Supplementary  to  Resolution  $479 
for  opening  and  extending  of  Berry 
Street  from  Monroe  to  Francis  Street. 


Fort  Wayne,  Ind.,  January  18,  1927. 

Board  of  Public  Yforks  of  the  City  of  Fort  Wayne: 

Gentlemen: 

The  undersigned, 

owners  of  real  estate,  tax-payers  and  citizens  of  Fort  Wayne,  Indiana, 
whose  signatures  with  others  were  given  on  petition_ heretofore 
presented  to  The  Board  of  Works  of  Fort  Wayne,  herewith  file  a 
supplementary  to  Resolution  479  for  the  opening  and  extending  of 
Berry  Street  from  Monroe  to  Francis  Street,  which  resolution  was 
adopted  January  24,  1924. 

Attached  hereto  are  three  blue  prints  being  exact  and 
true  copies  of  three  different  plattings  of  Record  in  the  Allen 
County  Recorder's  Office,  same  being  as  follows: 

Lots  bordering  Canal  Street  in  Taber's  Addition, 

Deed  Record  A,  Page  451;  Moran's  Subdivision  of 
Lots  24,  25,  26  and  27  Taber's  Addition,  Deed 
Record  58,  Page  200;  Taylor's  Subdivision  of 
Lots  387  and  386  Hanna's  Addition  and  Taber's 
Addition,  Deed  Record  66,  Page  267. 

The  Board  of  Works  in  years  past  have  vacated  Canal  Street 
from  Clay  to  Berry  Streets  as  indicated  in  red  pencil  on  blue  print 
for  Taber's  Addition.  Canal  Street  from  Berry  Street  east  has 
never  been  vacated  and  remains  of  great  importance  for  the  opening 
and  extending  of  the  thoroughfare  on  to  Francis  Street  and  connecting 
with  Erie  Street. 

The  blue  print  showing  survey  of  land  from  Fort  Wayne  to 
New  Haven  is  also  herewith  attached.  Property  owners  east  of  the 
city  are  now  circulating  petitions  for  the  opening  of  roads  on 
both  sides  of  the  Maumee  River.  These  latter  roads  must  positively 
come  in  the  future  and  the  opening  and  extending  of  Berry  Street  to 
Erie  Street  will  serve  a most  important  through  street  for  the 
proposed  roads  which  will  lead  into  Fort  Wayne  and  make  close 
connections  with  Erie  Street  at  Anthony  Boulevard. 

We  are  praying  that  the  Resolution  adopted  by  the  Board 
of  Works  remain  in  force  and  that  the  street  be  opened  at  the 
first  possible  opportunity. 
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Lots  Z4,  25,  2t  b Z'J  Taber's  Add. 


Heed  7%e*c.  £&  /?•  Zoo. 
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WILLIAM  BECK,  presided 
TOM  SNOOK 
W.  S.  O'ROURKE 

A.  E.  DIEK-secretary 


MODIFIED 

MODIFIED 


CITY  OF  FORT  WAYNE-lNDIANA  | 

* DEPARTMENT  of  PUBLIC  WORKS 

ROOM  2 CITY  HALL  REGULAR  MEETINGS 

TUESDAYS  AT  10  A.  M. 
THURSDAYS  AT  7 JO  P.  M 

FORT  WAYNE,  IND., 

October  22nd,  19^9 • 

DECLARATORY  RESOLUTION  ITC,  479. 

- October  22nd,  1929 

TO  READ:  To  a width,  of  30  feet. 
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TUT  OF  FORT  WAYKE.  INDIANA 


LEGAL  DEPARTMENT 

GUY  COLER1CK 
City  Attorney 
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Nov.  2 7th  1922. 


Board  of  Public  Works, 

City. 

Gent  lemen : 

I have  investigated  your  right  to  open  or 
extend  Berry  Street  east  under  pet  ition  now  pend- 
ing before  you.  The  statute  in  describing  your 
power  gives  you  the  right  to  open  streets  over  and 
across  railroad  rights  of  way. 

If  you  decide  to  extend  this  street,  it 
will  be  necessary  for  you  to  make  the  railroad  com- 
pany a party  to  the  proceeding. 

It  is  for  you  to  determine  whether  or  not 
the  location  of  a street  as  contemplated  in  the  pe- 
tition will  be  totally  inconsistent  with  the  use  of 
the  same  ground  by  the  railroad  company. 

If  you  decide  that  the  laying  out  of  this 
street  will  so  totally  destroy  the  use  of  the  ground 
for  railroad  purposes,  then  you  have  no  right  to 
proceed  further  in  the  matter. 

On  the  other  hand,  if  you  decide  "that 
the  laying  out  of  this  street  will  not  totally  de- 
stroy the  use  of  the  ground  for  railroad  purposes 
then  you  may  proceed  but,  in  that  event,  you  must 
determine  the  damage  that  will  be  sustained  by  the 
railroad  company  and  include  that  damage  in  your 
assessment  roll  of  benefits  and  damages. 

If  you  decide  to  grant  this  petition  and 
proceed  with  the  opening  or  extension  of  the  street, 
it  will  be  better  for  you  to  notify  me  at  the  time 
each  step  in  your  proceeding  is  taken,  so  that  I may 
aid  and  assist  you  in  the  preparation  of  your  record. 


Respectfully  submitted 
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Fort  W ayne,  Ind 

To  the  Board  of  Public  Works  of  the  City  of  Fort  Wayne: 

Gentlemen: 

The  undersigned owners  of  real 

estate  fwm 


respectfully  'petition  for  the  passage  of  a resolution  'providing  for  the  opening  and  extending  o 
Berry  Street  f pa  i the  East  property  line  oi  onroe  street  to  the  wont 
proW'ty  XUfi  of  Franc io  Street. 
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Fort  Wayne,  Ind., 

To  the  Board  of  Public  Works  of  the  City  of  Fort  Wayne: 

Gentlemen: 


The  undersigned,  owners  of  real 


estate  and....clt.l^ena....ol...Z.or..t....Hay.rxe..f....Ind.ian£L.#.....dire.c.tLy....int.er.eSutjed , -from 


.xm. 


respec^klly  petition  fo^/the  passage  of  a resolution  providing  for  tjffe  ope  ning  and  S^tend  ing 
of  Berry  Street  from  the  East  property  line  of  Monroe  Street  to  the  West 
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PETITION 


Fort  Wayne,  Ind., 


To  the  Board  of  Public  Works  of  the  City  of  Fort  Wayne: 

Gentlemen: 


The  undersigned,  owners  of  real 
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Fort  Wayne , hul., 

To  the  Board  of  Public  Works  of  the  City  of  Fort  Wayne: 

Gentlemen : 


The  undersigned,  owners  of  real 

estate  . .and  Citizens of  E.t ...  V/ayne., Indiana*,  directly. ..interested , ^xoggy 

t kk 

respectfully  petition  for  the  passage  of  a resolution  providing  for  the  opening  and  extending  of 
Berry  Street  from  the  East  property  line  of  Monroe  Street  to  the  V/est 
property  line  of  Francis  Street. 
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Fort  Wayne,  Ind., 


To  the  Board  of  Public  Works  of  the  City  of  Fort  Wayne: 

Gentlemen: 

The  undersigned,  owners  of  real 

estate  ..|M! c /itef  Indla.nn.t  riliT^tly  1 17  tfr  rented tjtMM 


...... — 


respectfully  petition  for  the  passage  of  a resolution  providing  for  the  opening  and  extend  in  * of 
Berry  Street  from  the  Eact  property  line  of  llonroe  Strce  to  the  Y.'eut 

property  line  of  Pranoia  street. 
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Fort  Wayne,  I ml., 

To  the  Board  of  Public  Works  of  the  City  of  Fort  Wayne: 

Gentlemen : 

The  undersigned,  owner*  of  real 

estate  ..Emd  .c.lti^en^  .0f  Et.»...Wayne.« Indiana^.„.iiir.eia.tly....ijitc2:ca.tfi.d. faim* 

Hol - 


respectfully  petition  for  the  passage  of  a resolution  providing  for  the  opening  and  extending  of 
Berry  Street  from  the  EaBt  property  line  of  Monro*  Street  to  the  West 

property  line  of  Francis  Street. 


Filed  with  the  Board  of  Public  Works 
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3000 — 2-24-21 


PETITION 


Fori  Wayne,  Ind., 

To  the  Board  of  Public  Works  of  the  City  of  Fort  Wayne: 

Gentlemen: 

The  undersigned,  owner s of  real 

estate  and  Ci.ti.zeng,  of  Ft.  Wayne » Indiana,  directly  interested 
xJoc 


res 


pectfully  petition  for  the  passage  of  a resolution  providing  for  the  opening  and  extending 
of  Berry  Street  from  the  East  property  line  of  Monroe  Street  to  the  Vest 
'property  lihe  of  Francis  Street. 
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PETITION 


Fort  Wayne,  lnd., 

To  the  Board  of  Public  Works  of  the  City  of  Fort  Wayne: 

Gentlemen: 

The  undersigned,  owners  of  real 

estate  ...and.  Indiana4....d  

iZK 


respectfully  petition  for  the  passage  of  a resolution  providing  for  the  opening  and  extending  of 
Berry  Street  from  the  East  property  line  of  Monroe  Street  to  the  West 
property  line  of  Erancis  Street. 
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PETITION 


Fort  Wayne , lnd., 

To  the  Board  of  Public  Works  of  the  City  of  Fort  Wayne: 

Gentlemen : 

The  undersigned , owners  of  real 

estate  ...and.  .Ci.tiae.ns.....o.l...Pt  .^  Indiana^  

fee 


respectfully  petition  for  the  passage  of  a resolution  providing  for  the  opening  and  extending  of 
Berry  Street  from  the  East  property  line  of  Monroe  Street  to  the  West 
property  line  of  Erancis  Street. 
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PETITION 


Fort  Wayne,  Ind 


Gentlemen 


The  undersigned , owners  of  real 


4£l!|B.i|g ... 


estate,  ...... .- J.®.* 


respectfully  petition  for  the  passage  of  a resolution  providing  for 

tony  street  fro n the  .'.>:.ut  prox>«rty  lino  ol  Zonro*  • trect  to  the  Mot 

.To  ert;  li  c ox  , ;-ciA  troet.  - 
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BEFORE  THE  BOARD  OF  PUBLIC  WORKS 


OF  THE 

. CITY  OF  FORT  WAYNE , ALLEN  COUNTY,  INDIANA. 

REMONSTRANCE  of  the  Peter  A.  Moran  Ice  Company,  of  the 
city  of  Fort  Wayne,  lllen  County,  Indiana,  and  of  Frank  J.  Callahan 
against  the  adoption  and  confirmation  of  resolution  reported  to  he 
adopted  by  the  Board  of  Public  Works  on  the  24th  day  of  January, 

1924,  also  against  the  opening  and  extension  of  Berry  Street  from 
Monroe  Street  to  Francis  Street,  as  is  provided  for  in  said  resolu- 
tion. 

The  said  Peter  A.  Moran  Ice  Company  and  Frank  J.  Callahan 
remonstrate  against  sai  d res  oluti on  and  confirmation  of  the  same  and 
the  opening  and  extending  of  Berry  Street  from  Monroe  Street  to 
Francis  Street  for  the  following  causes  and  reasons,  to-wit : 

Your  remonstrators  would  .resp  ect fully  show  that  the  said 
Peter  A.  Moran  Ice  Company  is  now  located  at  ^801  Monroe  Street  in 
the  city  of  Fort  Wayne,  Allen  County,  Indiana,  and  is  directly  ad- 
joining and  running  parallel  with  the  proposed  opening  of  Berry 
Street  from  Monroe  Street  to  Frans  is  for  a distance  of  349.7  feet, 
commencing  at  the  southeast  corner  of  the  point  where  it  is  pro- 
posed to  open  said  street  as  aforesaid,  and  running  directly  east 
for  349.7  feet  as  aforesaid.  That  the  main  build  inf?  which  is  used 
by  the  Peter  A.  Moran  Ice  Company  for  the  purpose  of  manufacturing 
ice  is  located  at  a point  running  parallel  with  the  proposed  open- 
ing of  said  street,  commenc  ing  116  feet  east  of  Monroe  Street  and 
running  directly  east  over  a space  of  218  feet.  That  the  said  Peter 
A.  Moran  Ice  Company  has  been  located  and  established  in  said  lo- 
cation for  a period  of  sixty- three  (63)  years  last  past.  That  the 
said  r emonstrat or , Frank  J.  Callahan,  is  now  the  sole  owner  of  both 
the  real  estate  and  the  business  of  the  said  Peter  A.  Moran  Ice 
Company,  and  as  such,  both  on  behalf  of  this  company  and  himself, 
personally  remonstrates  against  the  opening  of  said  street  as  aforesaid. 
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Your  re monstrators  would  further  show  that  the  said 
Peter  A.  Moran  Ice  Company  is  enframed  in  the  manufacture  and  sale 
of  artificial  ice  as  well  as  the  sale  of  natural  ice,  and  that  ir. 
connection  therewith  maintains  a side  track  known  and  specified  on 
the  plans  filed  in  connection  herewith  as  Moran's  side  track,  and 
that  said  track  is  used  and  operated  for  the  purpose  of  haulinp 
coal  and  ice  both  to  and  from  the  place  of  business  of  your  re- 
monstrators,  as  well  as  for  the  purpose  of  icing  cars  being  trans- 
ported over  the  hew  York,  Chicago  & St.  Louis  Railroad,  which  cars 
contain  perishable  goods  and  merchandise.  That  in  this  regard 
your  remonstrato rs  would  show  that  approximately  300  cars  of  both 
coal  and  ice  are  hauled  over  said  sidetrack  in  the  course  of  a 
year's  business,  and  that  in  the  event  of  the  opening  of  said  street 
it  is  the  belief  of  your  remonstrators  that  it  would  be  necessary 
to  drop  said  side  track  to  the  level  of  the  prade  for  an  approximate 
distance  of  eight  hundred  (800)  feet,  and  that  the  cost  of  so 
dropping  said  side  track  to  the  level  of  said  grade,  based  on  a 
cost  of  Fifteen  (-15.00)  Dollars  per  foot,  would  result  in  a loss 
and  damage  to  your  remonstrators  of  at  least  'Twelve  Thousand 
($12,000.00)  Dollars. 

Your  remonstrators  would  further  show  that  in  the  event 
said  street  is  opened  and  said  track  lowered,  as  aforesaid,  that  it 
would  be  necessary  to  reconstruct  the  building  wherein  the  ice  is 
manufactured  and  stored  by  your  remonstrators  s o as  to  meet  the  new 
grade  which  would  necessarily  be  established  in  the  openin'?  of  sail 
street,  and  that  in  this  connection  it  would  be  necessary  to  create 
an  underpinning  in  order  to  give  the  proper  support  to  the  struc- 
ture of  said  building  for  a distance  of  two  hundred  eighteen  (218) 
feet,  the  entire  length  of  said  building,  which  in  the  belief  of 
your  remonstrators  would  cost  on  an  estimated  cost  of  Thirty  (330.00) 
Dollars  per  foot,  the  total  sum  of  Six  Thousand  Five  Hundred  Forty 
($6540.00)  Dollars.  And  that  in  this  connection  it  will  be  necessary 
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to  create  an  excavation  for  new  footings  under  said  building  at  an 
estimated  cost  of  One  Thousand  Seven  Hundred  and  Twenty  Six 
($1726.00)  Dollars.  It  would  also  be  necessary  to  construct  a 
concrete  retaining  wall,  which  would  contain  on  an  estimate  340 
yards  of  concrete  at  Sixteen  ($16.00)  Dollars,  ora  total  cost  of 
Dive  Thousand  Dour  Hundred  and  Dorty  ($5440.00)  Dollars.  It  v/ould 
also  be  necessary  for  your  r emonstrat ors  to  rearrange  the  entire 
building  for  the  general  purposes  of  unloading  ice  and  coal,  which 
would  include  the  rearrangement  of  the  floor  level  of  the  interior 
of  said  building,  installation  of  elevators,  etc.,  at  an  estimated 
cost  of  Ten  Thousand  ($10,000.00)  Dollars-.  It  would  also  be 
necessary  to  construct  a new  driveway  at  an  estimated  cost  of 
Two  Thousand  Six  Hundred  and  Sixty  Ei  ght  ($2668.00)  Dollars,  anl 
that  the  excavation  in  connection  therewith  would  be  an  additional 
estimated  cost  of  Dour  Hundred  and  F.orty  ($440.00)  Dollars. 

Your  remonstrator s would  further  show  that  they  erected 
on  said  premises  their  own  sewers,  suitable  and  adaptable  for  the 
purposes  necessary  in  the  connection  with  the  conduct  of  their 
b usiness.  That  it  v/ould  be  necessary  in  the  event  of  the  opening 
of  said  street  to  rebuild  said  sewers  at  a probable  estimated  cost 
of  Dive  Hundred  ($500.00)  Dollars,  and  that  if  said  street  is 
opened  it  would  also  necessitate  an  assessment  for  the  paving  of 
streets  at  a cost  in  excess  of  T wo  Thousand  ($2,000.00)  Dollars, 
in  addition  to  whatever  other  assessments  might  be  levied  against 
your  remonstrator s as  the  result  of  the  opening  of  said  street, 
all  of  which  is  entirely  problematical  and  uncertain  at  this  time. 

Your  remonstrato rs  v/ould  further  respectfully  show  that 
in  the  event  of  the  opening  of  said  B erry  Street  from  Monroe 
Street  to  Drancis  Street,  as  aforesaid,  that  your  remonstrato rs 
would  be  damaged  (including  the  damage  specifically  outlined  herein) 
to  the  extent  of  approximately  between  Dorty  Dive  Thousand  ($45,000) 
and  Difty  Thousand  ( 50, 000)  Dollars,  which  would  be  far  in  excess 
of  any  benefits  that  could  possibly  be  derived  by  your  remonstrator s 


as  the  result  of  the  opening  of  said  street 


'WHEREFORE  your  petitioners  respectfully  remonstrate 
against  the  opening  of  said  street  as  is  provided  for  in  said 

resolution. 


STATE  OP  I ED  IAN  A ) 

SS; 

ALIEN  COUNTY  ) 

Prank  J.  Callahan,  being  duly  sworn,  upon  his  oath  says 
that  the  matters  and  facts  set  out  in  the  above  and  foregoing 


Pwbruary,  1924. 

Th  OJug  cuxjjtj 

My  commission  expires 

3%  -19  A 6~ 
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REMONSTRANCE 


Fort  Wayne,  S&#  1 99A 

To  the  Board  of  Public  Works  of  the  City  of  Fort  Wayne: 

Gentlemen : 

The  undersigned,  owners  of  real 

estate  fronting^  165  feet  on  Berry  3treet(be  tv/een  Clay  & Monroe  streets) 
and  50  feet  on  Clay  Street  (betv/eerdjQC  Main  and  Berry  Streets) 

respectfully  remonstrate  against  the  passage  of  a resolution  providing  for  °PGr]  -*-nt  anG  extending 

Berry  Street  from  Monroe  Street  to  Francis  Street*  Declaratory  Resolu- 
tion Bo.  479  - 1924. 


The  property  owned  by  us  is  descri 


:>ed  as  follows: 


Lots  #8  and  #9  and  the  West  35  feel  of  Lot  #7  together  with  the 
10  feet  west  which  was  formerly  an  alley  (later  vacated)  and  the 
North  50  feet  of  lot  #10,  all  in  Tubers  Addition  to  the  City  of 


Fort  Wayne,  Indiana* 

Among  other  reasons  for  our  remons 
This  property  was  purchased  by  u 
of  building  a warehouse  from  which 
business  with  Railroad  facilities. 


as  contemplated  will  damage  our  property  many  thousands  of  dollars 


ranee  is  the  following: 

£ for  the  specific  purpose 
to  conduct  our  wholesale 
The  opening  of  this  Street 


REMONSTRANCE 

Against  the  Passage  of  a Resolution  f 


r 

j 


OLEARY  * BAILEY,  PROMPT  PRINTER! 


Fort  Wayn e , I n di ana 
February  20th,  1^24 


TO  THE  HONORABLE  BOARD  OF  PUBLIC  WORKS 

OF  THE  CITY  OF  FORT  WAYNE,  INDIANA. 

Gentlemen: 

With  reference  to  the  DAMAGE  CLAIM  of  the  OLD  FORT 
SUPPLY  COMPANY,  by  reason  of  the  extending  of  East  Berry  Street 
and  the  opening  of  Canal  Street,  east  of  T'onroe  Street  in  the 
City  of  Fort  Wayne,  we  desire  to  submit  - 


the  elimination  of  our  siding.  If,  however,  this  siding  were 
to  remain  and  so  changed  that  direct  access  thereto  could  be 
had,  our  damages  would  not  be  great. 


damages  would  be  irreparable  as  it  would  put  us  out  of  business. 
We  must  have  access  direct  to  the  railroad. 


you  to  consider  carefully  the  plans  with  reference  to  irreparable 
damage  being  done  to  us  if  our  siding  is  not  protected. 

If  our  siding  is  assured  us  by  you,  we  could  very 
easily  come  to  an  understanding  with  you. 

Respectfully  yours, 

The  Old  Fort  Cypply  Co. 


That  the  greater  part  of  our  damage  would  consist  of 


If,  however,  this  siding  were  interfered  with,  our 


We  appreciate  your  honest  effort  to  meet  the  demands 
of  citizens  with  reference  to  this  project  but  respectfully  ask 


By. 


I 


* 


To  the  Honorable 
Board  of  Public  Works: 


Comes  now  W.  M.  Wells  and  respectfully 
says  that  he  is  a tenant  of  the  following  described  pro- 
perty to-wit:- 


Beginning  at  the  intersection  of  the 
southerly  right-of-way  line  of  the 
lessor,  with  the  westerly  line  of  Francis 
Street;  thence  westerly  along  3aid  south- 
erly right-of-way  line  136  feet  to  an 
angle;  thence  westerly  along  said  south- 
erly right-of-way  line  80  feet;  thence 
northerly  at  right  angles  20  feet;  thence 
easterly  at  right  angles  90  feet;  thence 
easterly  parallel  with  the  firsj*  described 
course  100  feet;  thence  northerly  at  right 
angles  8 feet;  thence  easterly  at  right 
angles  24  feet;  thence  southerly  at  right 
angles  28  feet  to  the  point  of  beginning. 

Also  beginning  at  a point  on  the  southerly 
right-of-way  line  of  the  lessor  distant 
230  feet  westerly  along  said  right-of-way 
line  from  it's  intersection  with  the  westerly 
line  ol  Francis  Street;  thence  westerly  along 
3aid  right-of-way  line  100  feet;  thence 
northerly  at  right  aggies  20  feet;  thence 
easterly  at  right  angles  100  feet;  tnence 
southerly  at  right  angles  20  feet  to  the 
point  of  beginning. 

That  he  leased  said  property  from  the  New  Yorh, 
Chicago  and  St.  Louis  R.  R.  Company  on  the  first  day  of 
June  1917;  that  he  is  still  a tenant  of  said  Railroad 
Company,  and  in  all  prbbability  will  remain  as  fcach  tenant 
for  years  to  come  as  indicated  by  his  lease  with  said 
company.  That  at  the  time  he  leased  said  premises,  he 
immediately  constructed  certain  coal  sheds  and  established 
a Coal  Yard  on  the  premises  leased,  and  has  been  occupying 


V 


t 


said  premises  for  such  purpose,  ever  since  he  entered  into 
possession  of  said  premises. 


carry  on  said  coal  business  he  had  a track  built  to  his 
coal  bins,  and  the  cost  of  the  same  was  


thereto  he  constructed  a sewer  on  said  premises  at  a cost 
of  f350.00,  and  that  before  he  erected  his  coal  sheds, 
and  for  the  purposes  of  improving  the  premises  as  a coal 
yard  he  expended  |350.00  in  filling  in  the  premises.  That 
he  expended  about  $5000.00  by  way  of  improvements  in  es- 
tablishing said  coal  yards,  and  that  if  he  were  compelled 
to  remove  same  and  re-locate,  it  would  cost  him  in  the 
neigh bornood  of  $15,000.00  and  in  addition  thereto  he  would 
suffer  loss  because  he  would  not  be  able  to  secure  so  good 
a location  for  a coal  yard,  and  one  that  he  could  operate 
with  so  little  expense,  as  he  now  can  operate  his  present 
coal  yard  by  reason  of  it’s  location  along  the  right-of- 
way  of  the  New  York,  Chicago,  and  St.  Louis  Railroad  Company's 


resolution  opening  Berry  Street  along  the  right-of-way  of 
said  Railroad  Company  is  establi shed, and  said  street  opened 
that  the  opening  thereof  will  be  over  the  premises  rented 
by  this  your  petitioner,  and  that  said  opening  of  3aid 
street  would  absolutely  destroy  your  petitioner's  coal  yard. 


That  in  order  to  better  enable  himself  to 


^ ^ 7 ^ - Dollars  ($  ) and  in  addition 


lines 


Your  petitioner  further  says  that. if  the 


to  his  damage  in  the  sum  pf  "15,000.00. 


ai  „ „ . >s  aw 


re-s-ai-dr? 


y 


> 


STATE  OF  INDIANA 
COUNTY  OF  ALLEN 


( 

! SS: 


Subscribed  and  sworn  to  before  tre  this 
14th  day  of  February  1924. 


2y  cou.ou  expiree 
August  32nd,  1926 


REMONSTRANCE 
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Fort  Wayne, 


To  the  Board  of  Public  Works  of  the  City  of  Fort  Wayne: 

Gentlemen: 


\ 

February  12th,  /9£  4 


The  undersigned,  owners  of  real 


estate^Ofj^KgafSi  located  within  the  territory  liable  to  be  damaged  by 
the  opening  and  extending  of  Berry  Street  from 

Monroe  Street  to  Francis  Street 


respectfully  remonstrate  against  the  passage  of  a resolution  providing  for  opening  and  extending 
of  Berry  Street  from' Monroe  Street  to  Francis  Street. 


REMONSTRANCE 


> 


BEFORE  THE  BOARD  OF  PUBLIC  WORKS 
OF  THE 

CITY  OF  FORT  WAYNE , ALLEN  COUNTY,  INDIANA. 

REMONSTRANCE  of  The  New  York,  Chicago  & St.  Louis 
Railroad  Company  against  the  adoption,  confirmation  of  resolution 
reported  to  be  adopted  by  said  Board  of  Public  Y/orks  of  the  24th 
day  of  January,  1924,  and  set  for  hearing  February  14,  1924,  at 
7'30  o'clook  P.  M. , also  against  the  opening  and  the  extension  of 
Berry  Street  from  Monroe  Street  to  Francis  Street  as  provided  for 
in  said  resolution,  which  resolution  is  in  the  words  and  figures 
following,  to-wit: 

r 

And  said  The  New  York,  Chicago  & St.  Louis  Railroad 
Company  remonstrates  against  the  said  resolution,  confirmation  of  the 
same  and  the  opening  and  extending  of  Berry  Street  from  Monroe  Street 
to  Francis  Street,  for  the  following  causes  and  reasons,  viz: 

I.  The  said  The  New  York,  Chicago  & St.  Louis  Railroad 
Company  owns  and  operates  a line  of  railroad  extending  from  the  City 
of  Chica,go,  in  the  State  of  Illinois,  through  the  State  of  Indiana,, 
including  the  City  of  Fort  Wayne,  and  the  states  of  Ohio, 

Pennsylvania  and  New  York,  to  the  City  of  Buffalo,  New  York,  together 
with  other  railroad  lines  connecting  therewith,  including  what  is 
known  and  called  the  Lake  Erie  & Western  Railroad,  c onnecting  w i th 
the  said  The  New  York,  Chicago  & St.  Louis  Railroad  at  the  City  of 
Fort  Wayne  and  other  points  in  the  State  of  Indiana  and  other  states; 
that  it  is  engaged  in  state  and  inter-state  commerce,  in  the 
transpor tation  of  passengers  and  freight,  over  its  lines  of  railroad; 
that  it  owns  all  of  the  land  sought  to  be  appropriated  for  the 
establishment  and  extension  of  said  Berry  Street  between  Monroe 
Street  and  Hanna  Street,  from  the  North  line  of  Moran's  Subdivision 
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of  lots  numbered  24,  25,  26  and  27  of  Tabers  Addition,  and  Taylors 
Sub-division  of  lots  387  and  386  Hanna's  Addition;  that  the  plan 
shown  by  a plan  of  such  proposed  opening  and  extending  of  Berry  Street, 
now  on  file  in  the  office  of  the  Department  of  Public  Works  of  said 
City,  shows  that  thirty  (30)  feet  of  the  street,  so  to  be  opened 
and  extended,  is  Canal  Street  and  Moran’s  Railroad  Track,  but  that, 
as  a matter  of  fact,  said  strip  of  land,  shown  as  being  Canal  Street 
and  Moran's  Railroad  Track,  was  a part  of  the  Wabash  and  Erie  Canal 
and  was  purchased,  and  is  owned,  by  the  New  York,  Chicago  & 3t.  Louis 
Railroad  Company;  that  there  has  never  been  any  such  street  as  Canal 
Street  legally  established,  as  in  shown  upon  said  plan  of  opening; 
that  the  city  has  never  approved  any  plat  and  has  never  accepted  or 
recognized  any  such  street  as  Canal  Street,  and  that,  as  a matter  of 
fact,  what  is  designated  as  Canal  Street  and  Moran's  track  is  the 
property  of  The  New  York,  Chicago  & St.  Louis  Railroad  Company, 
as  well  as  the  twenty  (20 ) feet  of  the  North  part  of  said  proposed 
extension  of  Berry  Street  between  Monroe  Street  and  Hanna  Street; 
that  the  proposed  extension  of  said  Berry  Street  from  Hanna  Street 
to  Francis  Street  will  occupy  and  appropriate  a strip  twenty-five 
(25)  feet  wide  off  of  the  property  of  The  New  York,  Chicago  and  St. 
Louis  Railroad  Company;  that  there  has  been  constructed,  and  been  in 
use  for  a long  number  of  years , a track  extending  from  the  main 
tracks  of  The  New  York,  Chicago  & St.  Louis  Railroad  Company, 
immediately  along  the  North  side  of  Moran's  Sub-division  of  Tabers 
Addition  and  Taylors  Subdivision  of  Hannas  Addition,  as  described  in 
said  resolution;  that  said  track  connects  with  what  is  known  as  the 
Moran  Ice  Plant,  and  that  it  was  constructed  and  has  been  and  is  now 
is  use  by  the  New  York,  Chicago  &.St.  Louis  R.  R.  Co.  in  inter-state 
commerce  in  the  shipment  of  ca.rloads  of  coal  and  other  material  from 
states  other  than  Indiana  over  the  tracks  of  The  New  York,  Chicago 
& St.  Louis  R.  R.  Co.  and  delivery  at  said  Moran  Ice  Plant  on  said 
railroad  track,  so  constructed  for  the  purpose  of  conducting  its 


inter-state  commerce  business  in  the  receipt  and  shipment  of  coal 
and  other  carloads  of  products  to  and  from  said  Moran  Ice  Plant 
from  and  to  other  and  different  states  than  Indiana;  that  connecting 
with  the  other  main  track  of  The  Hew  York,  Chicago  & St.  Louis 
Railroad  Company  East  of  Francis  Street  there  is  a track  extending 
from  the  main  tracks  of  said  Company  for  more  than  half  block, 
which  is  owned,  occupied  and  used  by  The  Hew  fork,  Chicago 
& St.  Louis  Railroad  Company  for  the  purpose  of  conducting  its 
inter-state  business  and  delivering  carloads  of  coal  and  other 
products  of  the  '.Veils  Coal  Company,  situated  immediately  Vest  of 
Francis  Street  and  on  what  would  constitute  a part  of  the  proposed 
extension  of  Berry  Street;  tha-t  sa.id  proposed  extension  of  Beny 
Street  would  destroy  the  use  of  said  tracks  and  interfere  with 
inter-state  commerce  conducted  by  the  said  The  Hew  York,  Ch.ica.go 
and  St.  Louis  R.  R.  Co.  and  prevent  said  The  Hew  York,  Chicago 
and  St.  Louis  R.  R.  Co.  from  conducting  its  inter-state  commerce 
as  now  conducted  by  it  over  said  tracks  aforesa.id. 

II.  Said  The  Hew  York,  Chicago  & St.  Louis  Railroad 
Company  further  remonstrates  a.gainst  said  resolution,  the 
confirmation  of  the  same  and  the  extension  of  Berry  Street,  as 
proposed  by  said  resolution,  for  the  reason  that  the  ground,  over 
which  said  proposed  extension  of  sa.id  street  is  to  be  estaolisned 
and  particularly  that  portion  of  it  between  Monroe  and  Hanna  Streets 
and  portions  betwTeen  Hanna  Street  and  Francis  Street,  is  much  lower 
than  at  Monroe  Street  and  Francis  Street,  at  some  places  as  much  as 
twenty  (20)  feet  lower,  and  that  to  improve  said  street  and  make  it 
suitable  for  phblie  travel,  the  same  would  have  to  be  raised  to  a 
level  of  the  lands  to  the  South  of  it  and  the  points  at  Monroe 
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Street  and  Francis  Street,  and  that  such  improvement  coulc  not 
be  accomplished  within  the  fifty  (50)  feet  so  designated  for 
the  width  of  Berry  Street  extended,  but  in  the  filling  ef  said 
street  to  a projjer  and  suitable  height  for  travel,  it  would 
extend  over  and  appropriate  a strip  at  least  twenty  (20)  feet 
in  width  North  of  the  proposed  width  of  the  street,  as  provided 
for  in  said  resolution  and  would  be  appropriating  at  least  twenty  (20) 
feet  of  the  lands  of  The  New  York,  Chicago  & St.  Louis  Railroad 
Company  without  any  compensation  whatsoever. 

III.  The  New  York,  Chicago  Sc  St.  Louis  Railroad  Company 
respectfully  represents  end  remonstrates  against  the  conf irmation 
e.nd  approval  of  said  resolution  and  the  extending  of  said  Berry 
Street,  as  proposed  by  said  resolution,  for  the  reason  that  its  said 
railroad  between  the  cities  of  Chicago,  Illinois  and  Buffalo,  New  York, 
including  Fort  Wayne,  and  all  other  points  between  the  cities  of  Chicago 
and  Buffalo,  and  in  connection  with  its  other  lines  of  railroad,  so 
owned  and  operated  by  it,  together  with  other  railroads  conducting 
inter-state  business,  is  engaged  in  inter-state  commerce  in  the 
transportation  of  passengers  and  freight  in  carload  and  other  amounts 
of  freight,  and  that  the  country  along  the  line  of  said  railroad, 
including  the  City  of  Fort  Wayne,  is  constantly  improving  and  the 
business  increasing,  and  for  the  accommodation  of  the  general  public 
and  to  enable  it  to  take  care  of  and  conduct  the  inter-state  commerce 
business,  demanded  of  it  as  a railroad  and  required  to  be  conducted 
by  it,  the  said  The  New  York,  Chicago  & St.  Louis  Railroad  Company 
has  been  largely  increasing  its  facilities  all  along  the  line  of  its 
railroad,  building  double  tracks  and  sidetracks,  and  recently 
purchased  a large  tract  of  land  immediately  East  of  Fort  Jayne  for 
the  purpose  of  erecting  yards,  roundhouses  and  shops  for  the  conducting 
of  its  business,  as  well  as  maintaining  one  in  the  West  part  of  Fcr  t 
Wayne  at  the  present  time,  and  that  it  contemplates,  and  intends  to. 
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and  will  within  a very  short-  time  increase  the  number  of  its  other 
tracks  in  the  City  of  Fort  Wayne  to  at  least  four  instead  of  the 
two  now  maintained  by  it,  and  in  the  building  and  constructing 
and  operating  of  said  tracks  will  require  all  of  the  land  available 
for  railroad  purposes  owned  by  it  between  Monroe  Street  and  Francis 
Street  in  the  City  of  Fort  Wayne,  including  that  portion  which  the 
resolution  proposes  to  convert  to,  and  use  for,  the  opening  and 
extending  of  Berry  Street  from  Monroe  Street  to  Francis  Street,  and 
that  to  permit  the  condemnation  and  appropriation  for  street  purposes 
a parallel  line  of  the  width  proposed  by  said  resolution,  ,'ill  materially 
interfere  with  and  obstruct  the  business  of  said  Railroad  Company  in 
the  building  of  its  necessary  tracks  for  the  conducting  of  its  inter- 
state commerce  when  such  tracks  are  completed,  and  that  the  said 
City  of  Fort  Wayne  has  no  authority  to  appropriate  said  parallel 
portion  of  said  right  of  way  of  The  New  York,  Chicago  and  St.  Louis 
R.  R.  Co.  for  street  purposes,  and  has  no  authority  to  pass  said 
resolution  and  adopt  the  same  and  to  construct  said  extension  of  Berry 
Street,  as  proposed,  for  the  reason  that  it  will  interfere  with  the 
operation  of  said  railroad  in  the  conducting  of  its  inter-state 
commerce  business. 

IV.  The  ITew  York,  Chicago,  and  St.  Louis  R.  R.  Company 
further  remonstrates  against  the  resolution  proposed  in  this  case  and 
the  adoption  of  the  same  and  the  extending  of  Berry  Street,  as  proposed 
in  s aidr esolut ion  from  Monroe  Street  to  Francis  Street,  foi  the 
reason  that  the  City  of  Fort  Wayne,  by  its  Board  of  Public  Works,  has 
adopted  a resolution  providing  for  the  elevation  of  the  tracks  of  said 
The  Rew  York,  Chicago  and  St.  Louis  Railroad  Co.  through  tne  City  of 
Fort  $ayne , and  to  make  sub— ways  at  its  various  streets  for  the 
crossing  and  re-crossing  of  said  railroad;  that  said  city  is  proposing 
to  immediately  compel  the  eievation  of  the  tracks  of  said  The  New 
York,  Chicago  and  St.  Louis  Railroad  Co.  through  said.  City  of 
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Fort  Wayne,  and  that  to  do  so,  at  such  reasonable  height  as  will 
permit  sub-ways  to  be  properly  conducted  and  used  through  and  under 
said  railroad  at  various  street  crossings,  will  require  an  elevation 
of  said  railroad  tracks  in  said  city  and  between  Monroe  Street  and 
Francis  Street  of  at  least  twenty-five  (25)  feet  or  more,  and  that  to 
so  elevate  said  tracks  will  require,  in  addition  thereto,  a large 
slope  which  will  cover  and  occupy  and  include  the  entire  right  of  way 
of  said  The  New  York,  Chicago  & St.  Louis  Railroad  Company  through 
so  id  <^ity  and  between  Monroe  Street  and  Francis  Street,  including  the 
portion  of  said  right  of  way  sought  to  be  appropriated  for  the  extension 
of  Berry  Street  under  the  resolution  hereinbefore  set  out. 

V.  Said  The  New  York,  Chicago  and  St.  Louis  R.  R.  Co.  further 

remonstrates  against  said  resolution,  the  confirmation  of  the  sane  and 

the  extension  of  Berry  Street,  as  proposed  by  said  resolution,  for  the 

reson  that  there  is  no  public  necessity  for  the  extension  and  construction 

of  Berry  Street,  as  proposed  in  said  resolution;  that  on  the  East  side 

of  Monroe  Street  there  would  be  less  than  a block  between  said  proposed 

extension  and  Wayne  Street  upon  the  South,  and  that  said  proposed  street 

runs  Southeast  to  the  East  side  of  Hanna  Street  where  the  proposed 

extended  street Lwould  be  only  one  hundred  seven  (107')  feet  North  of  the 

North  line  of  Wayne  Street;  and  at  Francis  Street  it  would  be  less  than 

one  block  from  Wayne  Street;  that  said  Berry  Street  connects  with 

and 

Monroe  Street  and  Monroe  Street  connects  with  Y/ayne  Street,  at  the  East 
end  of  such  proposed  extension  Francis  Street  connects  with  Erie 
Street  on  the  East  and  with  Wayne  Street  on  the  South,  so  that  there 
would  be  no  material  gain  ihs  in  the  travel  between  Monroe  Street 
and  Francis  Street  by  reason  of  the  proposed  extension  of  Berry  Street, 
and  that  Y/ayne  Street  is  one  of  the  main  streets  extending  entirely 
through  said  city  and  does  and  will  afford  amply  transportation  for  all 
traveling  in  the  East  part  of  said  City,  which  would  pass  over  either 
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Wayne  Street  or  Berry  Street  if  the  same  were  extended  as  proposed 
by  said  resolution;,  that  there  would  he  no  lots  fronting  on  the 
propcs  ed  extension  of  Berry  Street  between  Monroe  Street  and  Francis 
Street,  but  that  all  of  the  frontage  of  said  lots  are  to  the  South  on 
Wayne  Street,  and  there  is  no  necessity  whatever  for  the  extension 
of  said  Berry  Street;  that  to  extend  said  Berry  Street,  grade  and  pave 
the  same  from  Monroe  Street  to  Francis  Street  would  cost  at  least  the 
sum  of  Forty  Thousand  ($40,000,00)  Dollars,  and  that  the  damages  result- 
ing to  the  New  York,  Chicago  and  St.  Louis  Railroad  Co.  by  reason  of 
the  establishment  of  said  proposed  extension  of  Berry  Street  and  the 
appropriation  of  its  lands  for  such  extension  wd uld  amount  to  at  least 
fifty  thousand  ($50*000.00)  Dollars. 

WHEREFORE , The  New  York,  Chicago  and  St.  Louis  R.  R.  C£>, 
asks  that  upon  the  hearing  of  said  resolution  the  same  be  set  aside  and 
cancelled  and  that  no  further  proceedings  be  had  in  the  premises  and  for 
all  proper  orders  for  the  termination  of  all  action  under  said  resolution. 

THE  NEW  YORK,  CHICAGO  & ST.  LOUIS  R.  R,  CO. 

BY  Walter  Olds 

Its  Attorney. 


Wayne  Street  or  Berry  Street  if  the  same  were  extended  as  proposed 
by  said  resolution;  that  there  would  be  no  lots  fronting  on  the 
propcs  ed  extension  of  Berry  Street  between  Monroe  Street  and  Francis 
Street f but  that  all  of  the  frontage  of  said  lote  are  to  the  South  on 
Wayne  Street,  and  there  is  no  necessity  whatefer  for  the  extension 
of  said  Berry  Street;  that  to  extend  said  Berry  Street,  grade  and  pave 
the  same  from  Monroe  Street  to  Francis  Street  would  cost  at  least  the 
sura  of  Forty  Thousand  ($4-0,000,00)  Dollars,  and  that  the  damages  result- 
ing to  the  New  York,  Chicago  and  St.  Louis  Railroad  Co.  by  reason  of 
the  establishment  of  said  proposed  extension  of  Berry  Street  and  the 
appropriation  of  its  lands  for  such  extension  vould  amount  to  at  leas# 
fifty  thousand  ($50*000*00)  Dollars. 

WHEREFORE,  The  New  York,  Chicago  and  St.  Louis  R.  R.  Cp, 
asks  that  upon  the  hearing  of  said  resolution  the  same  be  set  aside  and 
cancelled  and  that  no  further  proceedings  be  had  in  the  premises  and  for 
all  proper  orders  for  the  termination  of  all  action  under  said  resolution 

THE  NEW  YORK,  CHICAGO  & ST.  LOUIS  R.  R,  CO. 

BY  Walter  Olds 

Its  Attorney. 
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